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REPLY BRIEF 

SIR: 

This is appellants reply brief in response to the Examiner's Answer mailed April 14, 2009 in 
accordance with 37 CFR 41 .41 . 
Independent claim 5 

In Section (10) Response to Arguments of Examiner's Answer, the Examiner states that 
Chao discloses "at least one turn having an inner edge with an inner radius and an outer edge with 
an outer radius wherein said inner and outer radii are substantially constant around said at least one 
turn." To show this feature, the Examiner compares Fig. 3 of the present invention to Fig. 2 of 
Chao on page 8 of the Examiner's Answer. However, neither of those two figures shows the above 



claim limitation. Rather, Uie turn having constant radii is shown in Fig. 5 of the present application. 
Since Chao discloses turns with spiral radii, which are not constant but rather continuously 
increasing, Chao fails to disclose the above limitatioa Thus, Chao fails to anticipate independent 
claims. 

Further, the Examiner points out that the instant claims are drawn only to a straw holder and 
do not include a straw or a bottle. The Examiner states that Chao could be located on any 
appropriately sized bottleneck with an appropriately sized straw. However, each of the independent 
claims recites that the straw support portion is "dimensioned for placement across a mouth of a 
bottle" and that the bottle retaining portion has a first turn "dimensioned to extend around an outer 
surface of tiie bottle". That is, both the straw support portion and the bottle retaining portion are 
each dimensioned for the same bottle. Chao fails to teach or suggest that any part of the spiral 
ornament disclosed by Chao is dimensioned for a bottle. For this additional reason, independent 
claim 5 is not anticipated by Chao. 
Independent claims 1 and 11 

Each of the independent claims 1 and 1 1 also recites that the straw support portion is 
"dimensioned for placement across a moutii of a botfle" and that tiie bottie retaining portion has a 
first turn "dimensioned to extend around an outer surface of fte botfle". Thus, each of independent 
claims 1 and 11 is allowable over Chao for the reasons described above. Shaw fails to disclose what 
Chao lacks. Shaw discloses a lid combined with a sti:aw for use with soft drink cups. Accordingly, 
independent claims 1 and 1 1 are allowable over the combination of Chao in view of Shaw. 



Independent claim 14 

Independent claim 14 also recites that the straw support portion is "dimensioned for 
placement across a mouth of a bottle" and that the bottle retaining portion has a first turn 
"dimensioned to extend around an outer surface of fee bottle". Accordingly, claim 14 is allowable 
over Chao in view of Shaw as described above. Berger fails to disclose that which Chao and Shaw 
lack. Berger discloses a sealed bottle closure with an opening for a straw. However, Berger fails to 
disclose a turn dimensioned for a bottle as recited in each of the independent claims. Rather, Berger 
discloses a sealing membrane 18 attached to the top of a bottle lip by an adhesive 16, with a bottle 
cap 22 is arranged over the sealing membrane 18. The sealing membrane 18 does not have a ttim 
dimensioned for extending around a bottle as recited in independent claim 14. Accordingly, 
independent claim 14 is allowable over the combination of Chao, Shaw and Berger. 

For the foregoing reasons, it is respectfully submitted that appellant's appellants' claims are 
not rendered obvious by and are, therefore, patentable over the art of record, and the Examiner's 
rejections should be reversed. 
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